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REPORT
together with
DISSENTING VIEWS

[To accompany H.R. 3723]

[Including cost estimate of the Congressional Budget Office]

The Committee on Natural Resources, to whom was referred the
bill (H.R. 3723) to promote desalination project development and
drought resilience, and for other purposes, having considered the
same, reports favorably thereon with an amendment and rec-
ommends that the bill as amended do pass.

The amendment is as follows:

Strike all after the enacting clause and insert the following:

SECTION 1. SHORT TITLE.
This Act may be cited as the “Desalination Development Act”.
SEC. 2. DESALINATION PROJECTS AUTHORIZATION.

Section 4(a) of the Water Desalination Act of 1996 (42 U.S.C. 10301 note; Public
Law 104-298) is amended by striking the second paragraph (1) (relating to projects)
and inserting the following:

“(2) PROJECTS.—
“(A) DEFINITIONS.—In this paragraph:
“(1) ELIGIBLE DESALINATION PROJECT.—The term ‘eligible desalination
project’ means any project located in a Reclamation State that—
“(I) involves an ocean or brackish water desalination facility—
“(aa) constructed, operated, and maintained by a State, In-
dian Tribe, irrigation district, water district, or other organiza-
tion with water or power delivery authority; or
“(bb) sponsored or funded by a State, department of a State,
political subdivision of a State, or public agency organized pur-
suant to State law, including through—
“(AA) direct sponsorship or funding; or
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“(BB) indirect sponsorship or funding, such as by paying
for the water provided by the facility; and

“(II) provides a Federal benefit in accordance with the reclama-
tion laws.

“(ii)) RURAL DESALINATION PROJECT.—The term ‘rural desalination
project’ means an eligible desalination project that is designed to serve
a community or group of communities, each of which has a population
of not more than 40,000 inhabitants.

“(B) COST-SHARING REQUIREMENT.—

“() IN GENERAL.—Subject to the requirements of this subsection and
notwithstanding section 7, the Federal share of an eligible desalination
project carried out under this subsection shall be—

“(I) not more than 25 percent of the total cost of the eligible de-
salination project; or

“(II) in the case of a rural desalination project, the applicable
percentage determined in accordance with clause (ii).

“(i1) RURAL DESALINATION PROJECTS.—

“(I) COST-SHARING REQUIREMENT FOR APPRAISAL STUDIES.—In the
case of a rural desalination project carried out under this sub-
section, the Federal share of the cost of appraisal studies for the
rural desalination project shall be—

“(aa) 100 percent of the total costs of the appraisal studies,
up to $200,000; and

“(bb) if the total costs of the appraisal studies are more than
$200,000, 50 percent of any amounts over $200,000.

“(II) COST-SHARING REQUIREMENT FOR FEASIBILITY STUDIES.—In
the case of a rural desalination project carried out under this sub-
section, the Federal share of the cost of feasibility studies for the
rural desalination project shall be not more than 50 percent.

“(III) COST-SHARING REQUIREMENT FOR CONSTRUCTION COSTS.—In
the case of a rural desalination project carried out under this sub-
section, the Federal share of the cost of construction of the rural
desalination project shall not exceed the greater of —

“(aa) 35 percent of the total cost of construction, up to a Fed-
eral cost of $20,000,000; or
“(bb) 25 percent of the total cost of construction.

“(C) STATE ROLE.—Participation by the Secretary in an eligible desalina-
tion project under this paragraph shall not occur unless—

1“(1)(1) the eligible desalination project is included in a State-approved
plan; or

“(II) the participation has been requested by the Governor of the
State in which the eligible desalination project is located; and

“(i1) the State or local sponsor of the eligible desalination project de-
termines, and the Secretary concurs, that—

“(I) the eligible desalination project—

“(aa) is technically and financially feasible;

“(bb) provides a Federal benefit in accordance with the rec-
lamation laws; and

“(ce) is consistent with applicable State laws, State regula-
tions, State coastal zone management plans and other State
plans such as California’s Water Quality Control Plan for the
Ocean Waters in California;

“(II) sufficient non-Federal funding is available to complete the
eligible desalination project; and

“(IIT) the eligible desalination project sponsors are financially sol-
vent; and

“(ii) the Secretary submits to Congress a written notification of the
determinations under clause (ii) by not later than 30 days after the
date of the determinations.

“(D) ENVIRONMENTAL LAWS.—In participating in an eligible desalination
project under this paragraph, the Secretary shall comply with all applicable
environmental laws, including, but not limited to, the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.) and State laws imple-
menting the Coastal Zone Management Act.

“(E) INFORMATION.—In participating in an eligible desalination project
under this subsection, the Secretary—

“(1) may rely on reports prepared by the sponsor of the eligible desali-
nation project, including feasibility or equivalent studies, environ-
mental analyses, and other pertinent reports and analyses; but
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“(i1) shall retain responsibility for making the independent deter-

minations described in subparagraph (C).
“(F) FUNDING.—

“(i) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be
appropriated to carry out this paragraph $260,000,000 for the period of
fiscal years 2021 through 2025, of which not less than $15,000,000
shall be made available during that period for rural desalination
projects.

“(i1)) CONGRESSIONAL APPROVAL INITIALLY REQUIRED.—

“I) IN GENERAL.—Each initial award under this paragraph for
design and study or for construction of an eligible desalination
project shall be approved by an Act of Congress.

“(II) RECLAMATION RECOMMENDATIONS.—The Commissioner of
Reclamation shall submit recommendations regarding the initial
award of preconstruction and construction funding for consider-
ation under subclause (I) to—

“(aa) the Committee on Appropriations of the Senate;

“(bb) the Committee on Energy and Natural Resources of the
Senate;

“(cc) the Committee on Appropriations of the House of Rep-
resentatives; and

“(dd) the Committee on Natural Resources of the House of
Representatives.

“(iil) SUBSEQUENT FUNDING AWARDS.—After approval by Congress of
an initial award of preconstruction or construction funding for an eligi-
ble desalination project under clause (ii), the Commissioner of Reclama-
tion may award additional preconstruction or construction funding, re-
spectively, for the eligible desalination project without further congres-
sional approval.

“(G) ToTAL DOLLAR CAP.—The Secretary shall not impose a total dollar
cap on Federal contributions for individual desalination projects receiving
funding under this paragraph.”.

SEC. 3. PRIORITIZATION FOR PROJECTS.

Section 4 of the Water Desalination Act of 1996 (42 U.S.C. 10301 note; Public Law
104-298) is amended by striking subsection (¢) and inserting the following:

“(c) PRIORITIZATION.—In carrying out demonstration and development activities
under this section, the Secretary and the Commissioner of Reclamation shall each
prioritize projects—

“(1) for the benefit of drought-stricken States and communities;

“(2) for the benefit of States that have authorized funding for research and
development of desalination technologies and projects;

“(3) that demonstrably reduce a reliance on imported water supplies that
have an impact on species listed under the Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.);

“(4) that, in a measurable and verifiable manner, reduce a reliance on im-
ported water supplies from imperiled ecosystems such as the Sacramento-San
Joaquin River Delta;

“(5) that demonstrably leverage the experience of international partners with
considerable expertise in desalination, such as the state of Israel,

“(6) that maximize use of renewable energy to power desalination facilities;

“(7) that maximize energy efficiency so that the lifecycle energy demands of
desalination are minimized;

“(8) located in regions that have employed strategies to increase water con-
servation and the capture and recycling of wastewater and stormwater; and

“(9) that meet the following criteria if they are ocean desalination facilities—

“(A) utilize a subsurface intake or, if a subsurface intake is not techno-
logically feasible, an intake that uses the best available site, design, tech-
nology, and mitigation measures to minimize the mortality of all forms of
marine life and impacts to coastal dependent resources;

“(B) are sited and designed to ensure that the disposal of wastewaters in-
cluding brine from the desalination process—

“(i) are not discharged to impaired bodies of water, or State or Fed-
eral Marine Protected Areas; and

“(i1) achieve ambient salinity levels within a reasonable distance from
the discharge point;

“(C) are sited, designed, and operated in a manner that maintains indige-
nous marine life and a healthy and diverse marine community;

“(D) do not cause significant unmitigated harm to aquatic life; and
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“(E) include a construction and operation plan designed to minimize loss
of coastal habitat as well as aesthetic, noise, and air quality impacts.”.

SEC. 4. RECOMMENDATIONS TO CONGRESS.

In determining project recommendations to Congress under section
4(a)(2)(F)[1)(II) of the Water Desalination Act of 1996, the Commissioner of Rec-
lamation shall establish a priority scoring system that assigns priority scores to
each project evaluated based on the prioritization criteria of section 4(c) of the
Water Desalination Act of 1996 (42 U.S.C. 10301 note; Public Law 104—-298).

PURPOSE OF THE BILL

The purpose of H.R. 3723 is to promote desalination project de-
velopment and drought resilience.

BACKGROUND AND NEED FOR LEGISLATION

Desalination projects remove salts and other dissolved minerals
from seawater and brackish groundwater to make water suitable
for use. In regions frequently affected by drought, desalination can
provide new, virtually drought-proof local water supplies for a vari-
ety of uses.! While costs for desalination are highly variable and
dependent on several factors, the overall cost is going down signifi-
cantly due to technological advances. Energy requirements are
often the biggest cost associated with seawater desalination
projects.2 According to the California Energy Commission, in 1980
the energy required to produce one acre-foot of desalinized water
was 36 megawatt hours. In 2013, it had dropped to 4-5 megawatt
hours.3 Advancements in new technology like energy recovery de-
vices can continue to reduce energy consumption and overall costs
for desalination.4

The Water Desalination Act of 1996, as amended (P.L. 104-298;
42 U.S.C. §10301 note), provides the U.S. Bureau of Reclamation
(Reclamation) with the authority to support research and develop-
ment for water desalination projects.5 In 2016, amendments in P.L.
114-322 to P.L. 104-298 authorized a desalination competitive
grant program to fund planning and construction of brackish and
seawater desalination facilities.® The desalination construction pro-
gram provides funding for up to 25 percent of the total cost of an
eligible desalination project in the western United States and sev-
eral United States territories. At least 75 percent of the remaining
costs are paid for by non-federal cost-share sponsors, typically local
water utilities.

Desalination projects support improved water supply reliability
through the development of local water supplies. For example, de-
salination projects reduce the threat of water supply cuts to South-

1Mike Mickley, US Municipal Desalination Plants: Number, Types, Locations, Sizes, and Con-
centrate Management Practices, IDA Journal of Desalination and Water Reuse, 44-51. (2012)
http://www.tandfonline.com/doi/abs/10.1179/ida.2012.4.1.44.

2Nicole T. Carter, Cong. Research Serv., R40477, Desalination and Membrane Technologies:
Federal Research and Adoption Issues (updated dJanuary 2, 2015), https:/crsreports.
congress.gov/product/pdf/R/R40477.

3See Presentation by Rob Oglesby, Executive Director, California Energy Commission (No-
vember 5, 2015), https://www.energy.gov/sites/prod/files/2015/11/f27/Desalination
%20Workshop%202015%200glesby.pdf.

4Nicole T. Carter, Cong. Research Serv., R40477, Desalination and Membrane Technologies:
Federal Research and Adoption Issues (updated January 2, 2015), https:/
crsreports.congress.gov/product/pdf/R/R40477.

5Nicole T. Carter, Cong. Research Serv., R40477, Desalination and Membrane Technologies:
Federal Research and Adoption Issues (updated dJanuary 2, 2015), https:/crsreports.
congress.gov/product/pdf/R/R40477.

6 Section 4009(a) of the WIIN Act, P.L. 114-322.
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ern California from imported water sources in Northern California
and from the Colorado River. The aqueducts transporting imported
water from these sources are hundreds of miles long and cross the
San Andreas Fault several times.” Southern California water utili-
ties have testified that more local water projects like desalination
projects will diminish the threat posed by future seismic events,
which could damage the Colorado River Aqueduct and the Cali-
fornia Aqueduct and cut off imported water supplies for tens of mil-
lions of Southern Californians.®

Despite the desalination construction program’s success, it re-
mains greatly underfunded at the federal level. P.L. 114-322 au-
thorized $30 million for the program, which Congress has already
fully appropriated. H.R. 3723 authorizes a desalination construc-
tion program and authorizes $260 million through fiscal year 2025.
H.R. 3723 requires projects receiving funding through this program
to be consistent with all applicable state and federal resource pro-
tection laws, such as the protection of marine areas. The bill also
directs Reclamation to submit project funding recommendations to
Congress based on specific prioritization criteria, including
prioritization of projects that will protect sensitive marine habitats
and promote renewable energy. For ocean desalination projects,
priority is given to projects that meet intake and brine disposal re-
quirements that are largely aligned with the State of California’s
existing environmental requirements.? The bill also clarifies that
Reclamation shall not impose a total dollar cap on federal contribu-
tions for individual desalination projects receiving funding through
this program.

H.R. 3723 also establishes separate cost-share requirements for
rural desalination projects serving communities of 40,000 individ-
uals or fewer. For some rural communities, brackish groundwater
resources are the only promising option as river water sources de-
cline due to climate change. Additional financial support for rural
desalination projects will help many rural communities secure as-
sistance that they may not otherwise receive under the existing de-
salination construction program.

Additionally, the Committee notes that desalination construction
projects provide multiple public benefits in exchange for modest
federal investments. These benefits include greater capacity to re-
duce water diversions from public rivers and imperiled ecosystems
and improved fish and wildlife health.

While a few Republican members of the Committee have cited
cost concerns, desalination projects are highly cost-competitive in
many cases and prices continue to decline with technological ad-
vances. According to estimates from the State of California, the
cost of groundwater desalters in Southern California range from
$600 to %r 3,000 per acre-foot while large-scale seawater desalination

7Rosanna Xia and Rong-Gong Lin II, Earthquake could destroy L.A.’s water lifeline, Los Ange-
les Ti}rlnes1 (Dec. 15, 2014), https:/www.latimes.com/local/california/la-me-quake-water-20141216-
story.html.

81bid. See also, Hearing on H.R. 335, HR. 729, H.R. 2185, H.R. 3115, H.R. 3237, H.R. 3510,
H.R. 3541, H.R. 3596, H.R. 3723, Before the H. Comm. on Nat. Res., Subcommittee on Water,
Oceans, and Wildlife, 116th Cong. (2019) (not printed), (statement of Rick Shintaku, General
Manager, South Coast Water District), https:/naturalresources.house.gov/imo/media/doc/
Shintaku%20Testimony%20-%20Sub%200n%20WOW %20Leg%20Hrg%2007.25.19.pdf.

9 Water Quality Control Plan for the Ocean Waters of California, as amended, State Water Re-
sources Control Board, California Environmental Protection Agency, (2015), https:/
www.waterboards.ca.gov/water_issues/programs/ocean/docs/cop2015.pdf.
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projects in California range from about $1,600 to $3,000 per acre-
foot.10 These costs can compare favorably to the price of water stor-
age proposed by some members of the Committee’s minority that
would cost billions and would have a higher federal cost-share of
50 percent. Under H.R. 3723, every project must have a non-federal
cost-share partner willing to pay at least 75 percent of all project
costs, or 65 percent for projects in rural areas.

The Committee and numerous interested stakeholders support
H.R. 3723 because it will help advance projects that can provide
virtually drought-proof water supplies for millions of Americans
and provide benefits for the public at large, including reduced di-
versions from public rivers and imperiled ecosystems and improved
fish and wildlife health.

COMMITTEE ACTION

H.R. 3723 was introduced on July 11, 2019, by Representative
Mike Levin (D-CA). The bill was referred to the Committee on
Natural Resources, and in addition to the Committee on Science,
Space, and Technology. Within the Natural Resources Committee,
the bill was referred to the Subcommittee on Water, Oceans, and
Wildlife. On July 25, 2019, the Subcommittee held a hearing on the
bill. On March 11, 2020, the Natural Resources Committee met to
consider the bill. The Subcommittee was discharged by unanimous
consent. Representative Levin offered an amendment designated
Levin #1. The amendment was agreed to by voice vote. No addi-
tional amendments were offered, and the bill, as amended, was
adopted and ordered favorably reported to the House of Represent-
atives by a roll call vote of 13 yeas and 10 nays, as follows: 11

10 Desalination (Brackish and Sea Water): A Resource Management Strategy of the California
Water Plan, California Department of Water Resources, page 32 (July 29, 2016), https:/
water.ca.gov/-/media/DWR-Website/Web-Pages/Programs/California-Water-Plan/Docs/RMS/2016/
09 Desalination_July2016.pdf.

T1Rep. Nydia M. Velazquez (D-NY) was unable to vote due to a scheduling conflict with a
markup at the House Committee on Small Business, of which she is the Chair. Rep. Velazquez
requested, after the closing of the vote, that the record reflect that had she been present she
would have voted in favor of adopting the bill as amended and ordering it favorably reported.
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On July 1, 2020, the House of Representatives passed H.R. 2, the
Moving Forward Act, which included a version of the text of H.R.
3723.12

HEARINGS

For the purposes of section 103(i) of H. Res. 6 of the 116th Con-
gress—the following hearing was used to develop or consider H.R.
3723: hearing by the Subcommittee on Water, Oceans, and Wildlife
held on July 25, 2019.

SECTION-BY-SECTION ANALYSIS
Section 1. Short title

Section 2. Desalination projects authorization

Authorizes $260 million for eligible desalination projects at a 25
percent federal cost share. Establishes separate cost share respon-
sibilities for certain eligible rural desalination projects.

Section 3. Prioritization for projects

Establishes prioritization criteria for desalination projects with
emphasis on environmentally protective desalination projects.

Section 4. Recommendations to Congress

Directs the Commissioner of Reclamation to establish a priority
scoring system based on the prioritization criteria set forth in this
bill for determining project recommendations to Congress.

COMMITTEE OVERSIGHT FINDINGS AND RECOMMENDATIONS

Regarding clause 2(b)(1) of rule X and clause 3(c)(1) of rule XIII
of the Rules of the House of Representatives, the Committee on
Natural Resources’ oversight findings and recommendations are re-
flected in the body of this report.

CoMmPLIANCE WITH HOUSE RULE XIIT AND CONGRESSIONAL BUDGET
Act

1. Cost of Legislation and the Congressional Budget Act. With re-
spect to the requirements of clause 3(c)(2) and (3) of rule XIII of
the Rules of the House of Representatives and sections 308(a) and
402 of the Congressional Budget Act of 1974, the Committee has
received the following estimate for the bill from the Director of the
Congressional Budget Office:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, June 25, 2020.

Hon. RAUL M. GRIJALVA,
Chairman, Committee on Natural Resources,
House of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the enclosed cost estimate for H.R. 3723, the Desalination
Development Act.

12H.R. 2, 116th Cong. (as passed by and engrossed in the House, July 1, 2020).
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If you wish further details on this estimate, we will be pleased
to provide them. The CBO staff contact is Aurora Swanson.

Sincerely,
PHILLIP L. SWAGEL,
Director.
Enclosure.

H R. 3723 Desalmatmn Deveiopment Act
As ordered reported by ma Hausa Cwmmmea on Naturai Resources cm Mamh ﬂ 2020
By Fiscal Year, Millions of Dollars 2020 V 2020- 2025 o 2020 2030
Direct Spending (Outlays) 0 0 0
Revenues 0 0 0
increase or Decrease {-)
in the Deficit 0 Y 0
Spending Subjéct to \ A .
f&ppropﬁation {Outlays) 0 . o2 260

H.R. 3723 would authorize the appropriation of $260 million for
a grant program to construct desalination projects aimed at reduc-
ing reliance on imported water supplies in communities affected by
drought. The bill would expand an existing program and require
the Bureau of Reclamation (BOR) to establish a scoring system to
prioritize feasible projects based on the energy efficiency features
of a facility, whether water recycling and conservation are used in
the community, and whether the facility is designed to mitigate
harm to marine life. The BOR would report to the Congress on fea-
sible projects and their scores. Projects subsequently authorized by
the Congress would be eligible to compete for funding.

For this estimate, CBO assumes that the bill will be enacted in
fiscal year 2020. The bill requires the authorized amounts to be ap-
propriated over the 2021-2025 period but otherwise does not speci-
fy the year in which any appropriation should be provided. CBO
has estimated the necessary amounts for each year using informa-
tion from BOR. Assuming appropriation of those amounts, CBO es-
timates that implementing H.R. 3723 would cost $231 million over
the 2020-2025 period and $29 million after 2025.

The costs of the legislation, detailed in Table 1, fall within budg-
et function 300 (natural resources and environment).

TABLE 1.—ESTIMATED INCREASES IN SPENDING SUBJECT TO APPROPRIATION UNDER H.R. 3723

By fiscal year, millions of dollars—

2020 2021 2022 2023 2024 2025 2020-2025

Authorization @ ... 0 52 52 52 52 52 260
Estimated Outlays 0 31 44 52 52 52 231

aThe bill would authorize the appropriation of $260 million over the 2021-2025 period but does not specify how much should be appro-
priated in any fiscal year. Using information from the Bureau of Reclamation, CBO has estimated those amounts for each fiscal year through
2025.
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The CBO staff contact for this estimate is Aurora Swanson. The
estimate was reviewed by H. Samuel Papenfuss, Deputy Director
of Budget Analysis.

2. General Performance Goals and Objectives. As required by
clause 3(c)(4) of rule XIII, the general performance goals and objec-
tives of this bill are to promote desalination project development
and drought resilience.

EARMARK STATEMENT

This bill does not contain any Congressional earmarks, limited
tax benefits, or limited tariff benefits as defined under clause 9(e),

9(f), and 9(g) of rule XXI of the Rules of the House of Representa-
tives.

UNFUNDED MANDATES REFORM ACT STATEMENT

This bill contains no unfunded mandates.

EXISTING PROGRAMS

This bill does not establish or reauthorize a program of the fed-
eral government known to be duplicative of another program. Such
program was not included in any report from the Government Ac-
countability Office to Congress pursuant to section 21 of Public
Law 111-139. The Water Desalination Research and Development
(CFDA No. 15.506) reauthorized by this bill is not identified in the
most recent Catalog of Federal Domestic Assistance published pur-
suant to 31 U.S.C. §6104 as related to any other programs.

APPLICABILITY TO LEGISLATIVE BRANCH

The Committee finds that the legislation does not relate to the
terms and conditions of employment or access to public services or
accommodations within the meaning of section 102(b)(3) of the Con-
gressional Accountability Act.

PREEMPTION OF STATE, LOCAL, OR TRIBAL LAW

Any preemptive effect of this bill over state, local, or tribal law
is intended to be consistent with the bill’s purposes and text and
the Supremacy Clause of Article VI of the U.S. Constitution.

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italics,
and existing law in which no change is proposed is shown in
roman):

WATER DESALINATION ACT OF 1996

* * * * * * *

SEC. 4. DESALINATION DEMONSTRATION AND DEVELOPMENT.
(a) IN GENERAL.—In order to further demonstrate the feasibility
of desalination processes investigated either independently or in re-
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search conducted pursuant to section 3, the Secretary shall admin-
ister and conduct a demonstration and development program for
water desalination and related activities, including the following:
(1) DESALINATION PLANTS AND MODULES.—Conduct or con-
tract for technical work, including the design, construction, and
testing of plants and modules to develop desalination processes
and concepts.
[(1) PROJECTS.—

[(A) IN GENERAL.—Subject to the requirements of this
subsection, the Secretary of the Interior may participate in
an eligible desalination project in an amount equal to not
more than 25 percent of the total cost of the eligible desali-
nation project.

[(B) ELIGIBLE DESALINATION PROJECT.—The term “eligi-
ble desalination project” means any project in a Reclama-
tion State, that—

[(1) involves an ocean or brackish water desalination
facility either constructed, operated and maintained;
or sponsored by any State, department of a State, sub-
division of a State or public agency organized pursu-
ant to a State law; and

[(ii) provides a Federal benefit in accordance with
the reclamation laws (including regulations).

[(C) STATE ROLE.—Participation by the Secretary of the
Interior in an eligible desalination project under this sub-
section shall not occur unless—

[(i) the project is included in a state-approved plan
or federal participation has been requested by the
Governor of the State in which the eligible desalina-
tion project is located; and

[(i1) the State or local sponsor determines, and the
Secretary of the Interior concurs, that—

[(I) the eligible desalination project is tech-
nically and financially feasible and provides a
Federal benefit in accordance with the reclama-
tion laws;

[(II) sufficient non-Federal funding is available
to complete the eligible desalination project; and

[(ITI) the eligible desalination project sponsors
are financially solvent; and

[(ii) the Secretary of the Interior submits to Con-
gress a written notification of these determinations
within 30 days of making such determinations.

[(D) ENVIRONMENTAL LAWS.—When participating in an
eligible desalination project under this subsection, the Sec-
retary shall comply with all applicable environmental
laws, including the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.).

[(E) INFORMATION.—When participating in an eligible
desalination project under this subsection, the Secretary of
the Interior—

[(i) may rely on reports prepared by the sponsor of
the eligible desalination project, including feasibility
(or equivalent) studies, environmental analyses, and
other pertinent reports and analyses; but



12

[(ii) shall retain responsibility for making the inde-
pendent determinations described in subparagraph
(C).

[(F) AUTHORIZATION OF APPROPRIATIONS.—

[(i) $30,000,000 of funding is authorized to remain
available until expended; and

[(ii) Projects can only receive funding if enacted ap-
propriations legislation designates funding to them by
name, after the Secretary recommends specific projects
for funding pursuant to this subsection and transmits
such recommendations to the appropriate committees
of Congress.]

(2) PROJECTS.—
(A) DEFINITIONS.—In this paragraph:

(i) ELIGIBLE DESALINATION PROJECT.—The term “eli-
gible desalination project” means any project located in
a Reclamation State that—

(D) involves an ocean or brackish water desalina-
tion facility—

(aa) constructed, operated, and maintained
by a State, Indian Tribe, irrigation district,
water district, or other organization with
water or power delivery authority; or

(bb) sponsored or funded by a State, depart-
ment of a State, political subdivision of a
State, or public agency organized pursuant to
State law, including through—

(AA) direct sponsorship or funding; or

(BB) indirect sponsorship or funding,
such as by paying for the water provided
by the facility; and

(II) provides a Federal benefit in accordance
with the reclamation laws.

(ii) RURAL DESALINATION PROJECT.—The term “rural
desalination project” means an eligible desalination
project that is designed to serve a community or group
of communities, each of which has a population of not
more than 40,000 inhabitants.

(B) COST-SHARING REQUIREMENT.—

(i) IN GENERAL.—Subject to the requirements of this
subsection and notwithstanding section 7, the Federal
share of an eligible desalination project carried out
under this subsection shall be—

(I) not more than 25 percent of the total cost of
the eligible desalination project; or

(II) in the case of a rural desalination project,
the applicable percentage determined in accord-
ance with clause (ii).

(ii) RURAL DESALINATION PROJECTS.—

(I) COST-SHARING REQUIREMENT FOR APPRAISAL
STUDIES.—In the case of a rural desalination
project carried out under this subsection, the Fed-
eral share of the cost of appraisal studies for the
rural desalination project shall be—
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(aa) 100 percent of the total costs of the ap-
praisal studies, up to $200,000; and

(bb) if the total costs of the appraisal studies
are more than $200,000, 50 percent of any
amounts over $200,000.

(II) COST-SHARING REQUIREMENT FOR FEASI-
BILITY STUDIES.—In the case of a rural desalina-
tion project carried out under this subsection, the
Federal share of the cost of feasibility studies for
the rural desalination project shall be not more
than 50 percent.

(III) COST-SHARING REQUIREMENT FOR CON-
STRUCTION COSTS.—In the case of a rural desali-
nation project carried out under this subsection,
the Federal share of the cost of construction of the
rural desalination project shall not exceed the
greater of —

(aa) 35 percent of the total cost of construc-
tion, up to a Federal cost of $20,000,000; or

(bb) 25 percent of the total cost of construc-
tion.

(C) STATE ROLE.—Participation by the Secretary in an el-
igible desalination project under this paragraph shall not
occur unless—

(D)D) the eligible desalination project is included in a
State-approved plan; or

(ID) the participation has been requested by the Gouv-
ernor of the State in which the eligible desalination
project is located; and

(it) the State or local sponsor of the eligible desalina-
tion project determines, and the Secretary concurs,
that—

(D) the eligible desalination project—

(aa) is technically and financially feasible;

(bb) provides a Federal benefit in accord-
ance with the reclamation laws; and

(cc) is consistent with applicable State laws,
State regulations, State coastal zone manage-
ment plans and other State plans such as
California’s Water Quality Control Plan for
the Ocean Waters in California;

(I1) sufficient non-Federal funding is available to
complete the eligible desalination project; and

(III) the eligible desalination project sponsors are
financially solvent; and

(iii) the Secretary submits to Congress a written noti-
fication of the determinations under clause (ii) by not
later than 30 days after the date of the determinations.

(D) ENVIRONMENTAL LAWS.—In participating in an eligi-
ble desalination project under this paragraph, the Secretary
shall comply with all applicable environmental laws, in-
cluding, but not limited to, the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.) and State laws
implementing the Coastal Zone Management Act.
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(E) INFORMATION.—In participating in an eligible desali-
nation project under this subsection, the Secretary—

(i) may rely on reports prepared by the sponsor of the
eligible desalination project, including feasibility or
equivalent studies, environmental analyses, and other
pertinent reports and analyses; but

(i) shall retain responsibility for making the inde-
pendent determinations described in subparagraph (C).

(F) FUNDING.—

(i) AUTHORIZATION OF APPROPRIATIONS.—There is
authorized to be appropriated to carry out this para-
graph $260,000,000 for the period of fiscal years 2021
through 2025, of which not less than $15,000,000 shall
be made available during that period for rural desali-
nation projects.

(i) CONGRESSIONAL APPROVAL INITIALLY RE-
QUIRED.—

() IN GENERAL.—Each initial award under this
paragraph for design and study or for construction
of an eligible desalination project shall be ap-
proved by an Act of Congress.

(I)'  RECLAMATION  RECOMMENDATIONS.—The
Commissioner of Reclamation shall submit rec-
ommendations regarding the initial award of
preconstruction and construction funding for con-
sideration under subclause (I) to—

(aa) the Committee on Appropriations of the
Senate;

(bb) the Committee on Energy and Natural
Resources of the Senate;

(cc) the Committee on Appropriations of the
House of Representatives; and

(dd) the Committee on Natural Resources of
the House of Representatives.

(iii)) SUBSEQUENT FUNDING AWARDS.—After approval
by Congress of an initial award of preconstruction or
construction funding for an eligible desalination
project under clause (ii), the Commissioner of Reclama-
tion may award additional preconstruction or construc-
tion funding, respectively, for the eligible desalination
project without further congressional approval.

(G) TOTAL DOLLAR CAP.—The Secretary shall not impose
a total dollar cap on Federal contributions for individual
desalination projects receiving funding under this para-
graph.

(3) ByproDUCTS.—Study methods for the marketing of by-
products resulting from the desalting of water to offset the
costs of treatment and to reduce environmental impacts of
those byproducts.

(4) EcoNnoMIC SURVEYS.—Conduct economic studies and sur-
veys to determine present and prospective costs of producing
water for beneficial purposes in various locations by desalina-
tion processes compared to other methods.

(b) COOPERATIVE AGREEMENTS.—Federal participation in desali-
nation activities may be conducted through cooperative agree-



15

ments, including cost-sharing agreements, with non-Federal public
utilities and State and local governmental agencies and other enti-
ties, in order to develop recommendations for Federal participation
in processes and plants utilizing desalting technologies for the pro-
duction of water.

[(c) PRIORITIZATION.—In carrying out demonstration and develop-
ment activities under this section, the Secretary shall prioritize
projects—

[(1) for the benefit of drought-stricken States and commu-
nities;

[(2) for the benefit of States that have authorized funding
for research and development of desalination technologies and
projects;

[(3) that can reduce reliance on imported water supplies that
have an impact on species listed under the Endangered Species
Act of 1973 (16 U.S.C. 1531 et seq.); and

[(4) that demonstrably leverage the experience of inter-
national partners with considerable expertise in desalination,
such as the State of Israel.]

(¢) PRIORITIZATION.—In carrying out demonstration and develop-
ment activities under this section, the Secretary and the Commis-
sioner of Reclamation shall each prioritize projects—

(1) for the benefit of drought-stricken States and commu-
nities;

(2) for the benefit of States that have authorized funding for
research and development of desalination technologies and
projects;

(3) that demonstrably reduce a reliance on imported water
supplies that have an impact on species listed under the Endan-
gered Species Act of 1973 (16 U.S.C. 1531 et seq.);

(4) that, in a measurable and verifiable manner, reduce a re-
liance on imported water supplies from imperiled ecosystems
such as the Sacramento-San Joaquin River Delta;

(5) that demonstrably leverage the experience of international
partners with considerable expertise in desalination, such as the
state of Israel;

(6) that maximize use of renewable energy to power desalina-
tion facilities;

(7) that maximize energy efficiency so that the lifecycle energy
demands of desalination are minimized;

(8) located in regions that have employed strategies to in-
crease water conservation and the capture and recycling of
wastewater and stormwater; and

(9) that meet the following criteria if they are ocean desalina-
tion facilities—

(A) utilize a subsurface intake or, if a subsurface intake
is not technologically feasible, an intake that uses the best
available site, design, technology, and mitigation measures
to minimize the mortality of all forms of marine life and
impacts to coastal dependent resources;

(B) are sited and designed to ensure that the disposal of
wastewaters including brine from the desalination proc-
ess—

(i) are not discharged to impaired bodies of water, or
State or Federal Marine Protected Areas; and
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(i) achieve ambient salinity levels within a reason-
able distance from the discharge point;

(C) are sited, designed, and operated in a manner that
maintains indigenous marine life and a healthy and di-
verse marine community;

(D) do not cause significant unmitigated harm to aquatic
life; and

(E) include a construction and operation plan designed to
minimize loss of coastal habitat as well as aesthetic, noise,
and air quality impacts.

(d) WATER PRODUCTION.—The Secretary shall provide, as part of
the annual budget submission to Congress, an estimate of how
much water has been produced and delivered in the past fiscal year
using processes and facilities developed or demonstrated using as-
sistance provided under sections 3 and 4. This submission shall in-
clude, to the extent practicable, available information on a detailed
water accounting by process and facility and the cost per acre foot
of water produced and delivered.

* * k & * * k
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RAUL M. GRIJALVA OF ARIZONA AOB BISHOP OF UTAH
CHAIRVAN CommiTTEE CORRESPONDENCE RANKING REFUBLICAN
SR T M.S. Houge of Representatives REPUBLICA SraRE BIRECTOR
@ommittee on Natural Resources
Whushiogten, BA 20515
April 8, 2020

The Honorable Eddie Bernice Johnson

Chair

Committee on Science, Space, and Technology
U.S. House of Representatives

2321 Rayburn House Office Building
Washington D.C. 20515

Dear Chair Johnson,
I write to you concerning H.R. 3723 the “Desalination Development Act.”

I appreciate your willingness to work cooperatively on this legislation. I recognize that the bill contains
provisions that fall within the jurisdiction of the Committee on Science, Space, and Technology. I
acknowledge that your Committee will not formally consider H.R. 3723 and agree that the inaction of
your Committee with respect to the bill does not waive any future jurisdictional claim over the matters
contained in the bill that fall within your Committee’s Rule X jurisdiction.

I will ensure that our exchange of letters is included in the Congressional Record during floor
consideration of the bill. T appreciate your cooperation regarding this legislation and look forward to
continuing to work with you as this measure moves through the legislative process.

Sincerely,

DLy

Raul M. Grijalva
Chair
House Natural Resources Committee

Cc: The Honorable Rob Bishop, Ranking Member
The Honorable Thomas J. Wickham Jr., Parliamentarian

btpiinaturalresources.house.gov
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EDDIE BERNICE JOHNSON, Texas EHANK B. LUCAS, Oklahoms
CHAIFWOMAN RANKING MEMBER

Congress of the Mnited States
Trouse of Representatiors

COMMITTEE ON SCIENCE, SPACE, AND TECHNOLOGY
2327 Ravsuan House OFRCE BULDING
WasHinGTON, DO 20815-6301
{202) 225-8375
W SCIBRTYIOUSE.JOV

April 9, 2020

Chairman Radl M. Grijalva

Committee on Natural Resources

U.S. House of Representatives

1324 Longworth House Office Building
‘Washington, DC 20515

Dear Chairman Grijalva,

1 am writing to you concerning FL.R. 3723, the “Desalination Develop,” which was referred to
{he Committee on Natural Resources, and subsequently to the Committee on Science, Space, and
Technology (“Science Committee™) on July 11, 2019.

In the interest of expedience in the consideration of HLR. 3723 the Commities on Science, Space,
and Technology will waive formal consideration of the bill. This is, however, not a waiver of
future jurisdictional claims by the Science Committee over the subject matier contained in H.R.
3723 or similar legislation.

Thank you for agreeing to include our exchange of letters in the legislative report for H.R. 3723
and in the Congressional Record. Additionally, I ask that you support the appointment of
Science Committee conferees during any House-Senate conference convened on this legislation.

Sincerely,

Eddie Bernice Johnson
Chairwoman
Committee on Science, Space, and Technology

cc:  Ranking Member Frank D. Lucas, Committee on Science, Space, and Technology
Ranking Member Rob Bishop, Committee on Natural Resources
Jason Smith, Parliamentarian



DISSENTING VIEWS

Funding for desalination was included in the Water Infrastruc-
ture Investments for the Nation Act (WIIN Act) as part of a bipar-
tisan package of Bureau of Reclamation provisions. Those provi-
sions, which also included surface storage funding, water oper-
ational flexibility in California, and water recycling and reuse fund-
ing, were the result of hard work and compromise. It was truly a
bipartisan effort.

H.R. 3723 falls short.

Instead, this bill extends only one of the WIIN Act provisions,
one which continues to be the most expensive way of producing
water, desalination.

Last year, California allowed over 22 million-acre feet of fresh
water to flow out to the Pacific Ocean because we have nowhere
to store it for the next drought. Yet, many Democrats seem per-
fectly content to pay four times as much to take that water back
from the ocean.

This is a simple calculus; do you believe in policies of water
abundance or shortage? We should instead reauthorize the entire
WIIN Act and ensure water abundance in future droughts sure to
come. For these reasons, many Republicans oppose H.R. 3723 as re-
ported by the Committee on Natural Resources.

RoB BISHOP.
LouilE GOHMERT.
ToMm McCLINTOCK.
PAUL GOSAR.

O
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